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gucardi italiis winaaRmdeg 
 

GUZZARDI V. ITALY 
 

saqmis faqtobrivi mxare 
 
A. sisxlis samarTlis warmoeba batoni gucardis winaaRmdeg 
 
9.  batoni gucardi, italiis moqalaqe, daibada 1942 wels. 1973 wlis 8 Tebervals igi daakaves 
da moaTavses winaswar patimrobaSi milanSi. Semdgom mas brali waeyena SeTqmulebis mowyobaSi 
da 1972 wlis 18 dekembers biznesmenis gatacebaSi TanamonawileobaSi. biznesmeni gamtaceblebma 
gaaTavisufles 1973 wlis 7 Tebervals, didi odenobiT gamosasyidis gadaxdis Semdeg.  
 
arasakmarisi samxilebis gamo momCivani gaTavisuflebul iqna 1976 wlis 13 noembers milanis 
saolqo sasamarTlos mier, magram SemdgomSi 1979 wlis 19 dekembers msjavrdebul iqna 
milanis saapelacio sasamarTlos mier da miesaja Tvrameti wliT patimroba da jarimis 
gadaxda.  
 
10.  italiis sisxlis samarTlis saproceso kodeqsis 272-e muxlis Tanaxmad, winaswar 
patimrobaSi momCivanis yofna, romlis ganmavlobaSic igi daqorwinda Tavis sacoleze da maleve 
misgan vaJi eyola, ar SeiZleba gagrZelebuliyo or welze met xans. aqedan gamomdinare, 
patimroba unda dasrulebuliyo ara ugvianes 1975 wlis 8 Tebervlisa.  
 
11.  am ricxvSi batoni gucardi policiis eskortiT milanis cixidan gadaiyvanes kunZul 
asinaraze, sardiniis maxloblad.  
 
B. momCivanisTvis daniSnuli “gansakuTrebuli zedamxedveloba”  
 
12.  1974 wlis 23 dekembers milanis policiis ufrosma milanis prokurors gaugzavna angariSi, 
sadac is waradgenda batoni gucardis mimarT “gansakuTrebuli zedamxedvelobis” gamoyenebas da 
uTiTebda 1956 wlis 27 dekembris # 1423 kanonis me-2 muxls (SemdgomSi “1956 wlis kanoni, 
ix. punqtebi 45-51 qvemoT) da 1965 wlis 31 maisis # 575 kanonis me-2 muxls (SemdgomSi 
“1965 wlis kanoni”, ix. punqti 52 qvemoT).   
 
am wardginebis safuZvelze prokuroris mier 1975 wlis 14 ianvars aRniSnuli zedamxedvelobis 
dawesebis Sesaxeb Suamdgomlobis Setanis Semdeg, milanis saolqo sasamarTlom (sisxlis 
samarTlis saqmeTa me-2 kolegia) 30 ianvars daadgina, rom baton gucardize dawesebuliyo 
gansakuTrebuli zedamxedveloba sami wlis vadiT. amasTan, momCivani valdebuli iyo ecxovra 
“kunZul asinaras raionis” im adgilas, romelic miTiTebuli iyo Sinagan saqmeTa saministros 
mier. garda amisa, sasamarTlom aRniSnuli gadawyvetilebiT daadgina, rom momCivans:  
 
- erTi Tvis vadaSi samuSaos Zebna unda daewyo, unda gadasaxlebuliyo miTiTebul adgilas, misi 
misamarTis Sesaxeb dauyovnebliv ecnobebina sazedamxedvelo organoebisTvis da ar daetovebina 
miTiTebuli adgili am organoebisTvis winaswari Setyobinebis gareSe;  
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- moTxovnisTanave gamocxadebuliyo  sazedamxedvelo organoebSi dReSi orjer da nebismier dros;  
- ar dabrunebuliyo saxlSi saRamos aT saaTze gvian da ar gasuliyo saxlidan dilis Svid 
saaTze adre, aucilebeli SemTxvevebisa garda, rac droulad unda Seetyobinebina zedamxedveli 
organoebisTvis;  
- zedamxedveli organoebisTvis winaswar Seetyobinebina im pirTa Sesaxeb, romlebTan darekvac 
an, romelTa satelefono zaris miRebac mas surda, Tu satelefono zari saqalaqTaSoriso iyo; 
agreTve, am pirTa telefonis nomrebi.  
  
13.  batonma gucardim sasamarTlos es gadawyvetileba gaasaCivra milanis saapelacio 
sasamarTloSi. apelacias sasjelis gadavadebis Zala ar hqonia (1956 wlis kanonis me-4 muxlis 
me-6 punqti), amgvarad misi sisruleSi moyvana ar SeCerebula. 
 
1975 wlis 10 Tebervals misma advokatma, batonma katalanom, gaasaCivra aRniSnuli 
gadawyvetileba rigi garemoebebis safuZvelze da amtkicebda, rom is arakanonieri da 
dausabuTebeli iyo. kerZod, man aRniSna, rom kunZul asinaraze mis klients arc samuSaos Sovna 
SeeZlo da arc mis colTan da SvilTan cxovreba. batonma katalanom saapelacio sasamarTlos 
mosTxova, pirvel rigSi aRniSnuli gadawyvetileba saerTod gaeuqmebina  da misi klienti, 
saWiroebis SemTxvevaSi, samkurnalod gaegzavna urologiur klinikaSi, rac aucilebeli iyo 
misi janmrTelobis mdgomareobisTvis.  
 
14.  12 Tebervals, saapelacio sasamarTlom (sisxlis samarTlis saqmeTa pirveli kolegia), imave 
sakiTxTan dakavSirebiT prokuroris moTxovnebis Sesaxeb daadgina, rom batoni gucardi 
gadayvaniliyo sasaris saavadmyofos (sardinia) urologiur klinikaSi; garda amisa, sasamarTlom 
mis samdivnos daavala, sasaris karabinerebisgan mieRo informacia kunZul asinaraze sami 
adamianis dabinavebisa da samuSao adgilis povnis SesaZleblobis Taobaze.  
 
magram 14 Tebervals prokuraturam saapelacio sasamarTlos mosTxova aRniSnuli dadgenilebis 
gauqmeba. maT ganacxades, rom winaswari patimrobis periodSi batonma gucardim uari ganacxada 
milanis universitetis urologiur klinikaSi analizebis aRebaze da, rom eqspertebi Tvlidnen, 
rom mas savaraudod araviTari mZime avadmyofoba ar sWirda.  
 
Sedegad, saapelacio sasamarTlom imave dRes gaauqma Tavisive dadgenileba da Semdegi sxdoma 
daniSna 1975 wlis 12 marts.  
 
16.  1975 wlis 17 da 21 Tebervals batonma katalanom saapelacio sasamarTlos mimarTa 
saCivriT, romelSic gaaprotesta prokuraturis “daujerebeli” gancxadebebi da moiTxova 
sagamoZiebo zomebis adgilze miReba.  misi azriT, misi klienti kunZul asinaraze imyofeboda 
rogorc fizikur, ise fsiqikur patimrobaSi.  
 
17.  1975 wlis 12 marts milanis saapelacio sasamarTlom (pirveli kolegia) uari Tqva 
saapelacio saCivris dakmayofilebaze da 30 ianvris gadawyvetileba ZalaSi datova. 
sasamarTlom ganacxada, rom is ver xedavs damajerebel arguments, Tu ratom aris kunZuli 
asinara Seuferebeli iZulebiTi binadrobisTvis.   
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18.  batonma gucardim es gadawyvetileba gaasaCivra sakasacio sasamarTloSi.   
 
batonma katalanom sakasacio sasamarTlos mosTxova 1975 wlis 12 martis gadawyvetilebis 
gauqmeba, mas Semdeg, rac iCivla sakonstitucio sasamarTloSi 1956 wlis kanonis me-3 muxlis 
(romelic saapelacio sasamarTlom ganmarta) konstituciis me-13 muxlis me-4 punqtTan da 27-e 
muxlis me-2 da me-3 punqtebTan Seusabamobis Sesaxeb.  
 
me-13 muxli exeba “pirovnebis Tavisuflebas”, me -4 punqtis mixedviT, “nebismieri formiT 
TavisuflebaSezRuduli pirisaTvis fizikuri an fsiqologiuri zianis miyeneba warmoadgens 
sisxlis samarTlis wesiT dasjad danaSauls”. 27-e muxlis me-2 punqti adgens udanaSaulobis 
prezumfcias, xolo me-3 punqtis mixedviT, “sasjeli ar unda moicavdes iseT mopyrobas, 
romelic xelyofs adamianur Rirsebebs, aramed mimarTuli unda iyos msjavrdebuli piris 
gamosworebaze”. 
 
19.  sakasacio sasamarTlom gadawyvetileba gamoitana 1975 wlis 6 oqtombers. igi daeTanxma 
prokuroris mosazrebebsa da uari Tqva saCivris dakmayofilebaze misi usafuZvlobis motiviT. 
sasamarTlom agreTve ganacxada, rom momCivanis mier aRZruli sakonstitucio sarCeli aSkarad 
usafuZvlo iyo.   
 
20.  1975 wlis 14 noembers batonma katalanom ori SuamdgomlobiT mimarTa milanis saolqo 
sasamarTlos. pirveli mimarTuli iyo sisxlis samarTlis saqmeTa me-2 kolegiis Tavmjdomaris, 
rogorc sasjelis aRsrulebaze zedamxedveli mosamarTlis, mimarT. batoni katalano iTxovda 
savaldebulo binadrobis Sesaxeb dadgenilebis gauqmebas da amtkicebda, rom, Tu Tavmjdomare an 
mis mier uflebamosili sxva piri moinaxulebda kunZul asinaras, igi Tavad darwmundeboda, 
rom iq cxovrebis misja ewinaaRmdegeba kanonmdeblobas, samarTlianobas, marTlmsajulebasa da 
pirovnebis uflebebs. meore SuamdgomlobiT, advokati me-2 kolegias sTxovda, kunZuli asinara 
Seecvala sxva raioniT, sadac baton gucardis SeeZlo emuSava, ar hqonoda kavSiri 
eWvmitanilebTan da ecxovra mis col-SvilTan erTad, romlebic iZulebuli gaxdnen 
daetovebinaT kunZuli iq yofnis saSvis vadis gasvlis gamo.  
 
advokati uTiTebda 1975 wlis 27 oqtombris dadgenilebas ignasio pularas saapelacio 
saCivarze. im saqmeSi milanis saapelacio sasamarTlos dadgenilebis mixedviT, sasjelis 
aRsrulebaze zedamxedvelobis ganmaxorcielebeli mosamarTle uflebamosili iyo Seefasebina 
asinaraze cxovrebis pirobebi. 
 
sisxlis samarTlis saqmeTa meore kolegiam 1976 wlis 20 ianvars gamoitana gadawyvetileba. 
pirvel rigSi, man aRniSna, rom prevenciuli RonisZiebis gamoyeneba Sedioda policiis 
organoebis kompetenciaSi da ara sasjelis aRsrulebaze zedamxedveli mosamarTlis funqciebSi. 
garda amisa, man ganacxada, rom sazogadoebis dacvis aucilebloba amarTlebda asinaraze 
gadasaxlebulTa, e.i., gansakuTrebiT saSiS pirTa mimarT izolirebis gansakuTrebuli formis 
gamoyenebas. Tumca, es aucilebloba ar moiTxovda am pirTa mocilebas maTi ojaxebisagan an 
samuSaosagan mowyvetas.  
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21.  1976 wlis 21 ivliss milanis kvestorma milanis saolqo sasamarTlos mosTxova, daedgina, 
iyo Tu ara batoni gucardi gadayvanili forces raionSi, askoli picenos provinciaSi 
materikze. motivad igi acxadebda, rom asinaraze momCivanisa da masTan erTad braldebuli 
ignasio pularas erTdroulad yofnas, romelic aseve savaldebulo binadrobis sasjels 
ixdida, SeiZleba sisxlis samarTalwarmoebis miznebisTvis da, zogadad, kunZulze 
usafrTxoebisTvis, savalalo Sedegebi gamoewvia.  
 
saolqo sasamarTlom moTxovna daakmayofila, xolo, 1975 wlis 30 ianvris gadawyvetilebis 
(ix. punqti 12 zemoT) darCenili nawili kvlav ZalaSi datova. 
 
22.  batoni gucardi forceSi unda darCeniliyo 1978 wlis 8 Tebervlamde. am ricxvSi gadioda 
aRniSnuli gadawyvetilebiT dadgenili samwliani vada.  
 
C. momCivanis yofna kunZul asinaraze  
 
1.  adgilmdebareobis aRwera 
 
23.  asinara mdebareobs sardiniis Crdilo-dasavleT napiris maxloblad. es grZeli da viwro 
kunZuli, uswormasworo miwis zedapiriT, sigrZeSi yvelaze didi 20 km Tu iqneba. Tumca 
kunZulis farTobi mTlianobaSi 50 kvadratuli kilometria, is adgili, sadac iZulebiT 
dasaxlebuli pirebi imyofebian ar aRemateba 2.5 kvadratul kilometrs. xmeleTis am nawils 
esazRvreba zRva, gzebi da sasaflao. misi perimetri aranairad ar aris moniSnuli.  
 
2.  gadaadgilebis SesaZlebloba 
 
26.  mTavroba komisias umtkicebda, rom kala realeSi adamians Tavisuflad SeuZlia moZraoba. 
meore mxriv, batoni gucardi acxadebda, rom karabinerebis ufrosi oficris brZanebiT,  
iZulebiT dasaxlebaSi myof pirebs, ekrZalebodaT gadaadgileba 800 metris radiusis iqiT.  
 
28.  aseT pirebs ufleba hqondaT eTxovaT sardiniaze an italiis materikze gamgzavrebis 
nebarTva, Tu saamisod sapatio mizezi arsebobda, rogoricaa, magaliTad, samedicino mkurnaloba, 
ojaxuri pirobebi an sasamarTlo xelisuflebis organoTa miTiTebis Sesruleba.  
mTavrobam ganacxada, rom nebarTva, "Cveulebriv", gaicemoda saTanado dokumentebis wardgenidan 
mokle policiuri Semowmebis Semdeg. momCivanis TqmiT ki, nebarTvis mopoveba metad rTuli iyo.   
 
3.  dabinavebis sakiTxi 
 
30.  iZulebiT dasaxlebul pirTagan umravlesoba yofili samedicino dawesebulebis or SenobaSi 
iyo ganTavsebuli. es Senobebi iyo sakmaod didi da, rogorc Cans, ZiriTadad Sedgeboda erTi an 
or sawoliani saZinebeli oTaxebisgan. mesame Senoba, e.w. "pagodina", gankuTvnili iyo ojaxTan 
erTad myofi "macxovreblebisTvis". "pagodina" Sedgeboda ori binisagan, romelTagan TiToeulSi 
iyo saZinebeli da samzareulo. momCivani cxovrobda erT-erT mTavar SenobaSi an "pagodinaSi" 
imis mixedviT, marto iyo, Tu ojaxTan erTad.   
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5.  ojaxTan erTad yofna 
 
34.  iZulebiT dasaxlebul pirebs SeeZloT administraciisTvis miemarTaT TxovniT, gaeca 
nebarTva am piris uaxloesi adamianebis kunZulze dasaSvebad.  
 
35.  Tavdapirvelad, momCivanTan cxovrebis SesaZlebloba hqondaT mis col-Svils, sidedrsa da 
simamrs da ZmisSvils. 1975 wlis 9 oqtombers mis ojaxis wevrebs ebrZanaT kunZulis datoveba. 
maT saSvebs vada gauvida 28 agvistos, xolo, momCivans ar miumarTavs maTi vadis gagrZelebis 
TxovniT. Tumca, ojaxis wevrebi dabrundnen dekembris dasawyisSi da momCivanTan darCenis 
saSualeba hqondaT manam, sanam igi ar gaagzavnes forceSi (ix. punqti 21 zemoT). 
 
7.  samuSaos Sovnis SesaZlebloba 
  
38.  iZulebiT dasaxlebuli pirebisTvis samuSaos Sovnis erTaderT saSualebas warmoadgenda 
kala realeSi arsebuli firmis - Massidda-Costruzioni edili mier gamocxadebuli vakansiebi. Tumca 
es samuSao SesaZleblobac sakmaod mokrZalebuli gaxldaT – oTxi pirovneba iyo dasaqmebuli 
1975 wels, xolo, 1976 wels – TerTmeti. mTavrobam aRniSna, rom baton gucardis araviTari 
interesi ar gamouCenia samuSaos Sovnis am SesaZleblobis mimarT. Tumca, batonma gucardim 
firma Massidda -dan aiRo imis damadasturebeli sertifikati, rom igi iq dasaqmebuli iyo 1975 
wlis oqtombridan 1976 wlis maisamde, ris Semdegac araerTi da daJinebuli moTxovna 
waradgina samuSaos Sovnis Taobaze, magram uSedegod.  
 
D. asinaras, rogorc savaldebulo dasaxlebis adgilis, gauqmeba  
 
43. Sinagan saqmeTa saministros 1977 wlis agvistos gadawyvetilebiT kunZuli asinara 
amoRebuli iqna savaldebulo dasaxlebis adgilebis siidan. am droisTvis batoni gucardi 
cxovrobda forceSi ukve weliwadze meti xnis ganmavlobaSi (ix. punqti 21 zemoT). 
 
II. momCivanis saqmesTan dakavSirebiT gamoyenebuli kanonmdebloba  
 
44.  mopyroba, romelsac momCivani aprotestebda, gaTvaliswinebuli iyo 1956 wlis 27 
dekembris # 1423 da 1965 wlis 31 maisis # 575 kanonebiT.  
 
A. 1956 wlis kanoni 
 
45.  es kanoni iTvaliswinebs sxvadasxva prevenciul RonisZiebas, romelic SeiZleba gamoyenebul 
iqnes im pirTa mimarT, "romlebic safrTxes uqmnian uSiSroebasa da sazogadoebriv zneobas".  
46.  kanonis pirveli muxli, sxvebTan erTad, exeba "usaqmurebsa" da "samuSaosTvis vargis 
Cveulebriv mawanwalebs", agreTve "nebismier pirs, romelic sargeblobs cudi reputaciiTa da 
sistematurad Cabmulia ukanono garigebebSi" da pirebs, romelTa saqcielisa da cxovrebis 
stilidan gamomdinare, SeiZleba miviCnioT, rom isini cxovroben danaSauliT an masSi 
Tanamonawileobis Sedegad miRebuli SemosavlebiT an, romelTa saqcieli safuZvlian eWvs 
badebs, rom maT midrekileba aqvT danaSaulis Cadenisaken.  
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policiis ufross SeuZlia aseT pirebs gaugzavnos gafrTxileba imis Sesaxeb, rom Seicvalon 
cxovrebis wesi da Sesabamisi informacia miawodon policiis organoebs, winaaRmdeg SemTxvevaSi, 
maT mimarT SeiZleba gamoyenebuli iqnes kanonis Sesabamis muxlebSi miTiTebuli zomebi. milanis 
policiis ufrosis angariSSi aRniSnulia, rom batonma gucardim aseTi gafrTxileba miiRo 
palermoSi 1967 wlis 26 seqtembers, anu im movlenebamde gacilebiT adre, romelTa 
dakavSirebiTac man saCivari Semoitana komisiaSi.  
 
47.  rac Seexeba im pirebs, romlebic safrTxes uqmnian sazogadoebriv usafrTxoebasa da zneobas 
da aRmoCenil iqnebian sacxovrebeli adgilidan moSorebiT, policiis ufross isinic SeuZlia 
gaagzavnos Sin da aukrZalos ukan dabruneba winaswari Setyobinebis gareSe.   
 
48.  Tu piri, romelic safrTxes uqmnis sazogadoebriv usafrTxoebasa da zneobas, gafrTxilebis 
miuxedavad ar Seicvlis cxovrebis wess, zemoaRniSnuli kanonis me-3 muxlis Tanaxmad, mas 
SeiZleba daeniSnos policiis zedamxedveloba. saWiroebis SemTxvevaSi damatebiT SeiZleba 
aekrZalos erT an met dasaxelebul raionSi cxovreba an, gansakuTrebiT saSiSi piris 
SemTxvevaSi, Seefardos miTiTebul raionSi savaldebulo dasaxleba.  
 
am RonisZiebebis Sefardeba SeuZlia mxolod mocemuli provinciis mTavari qalaqis saolqo 
sasamarTlos. RonisZieba SeiZleba Seefardos policiis ufrosis mier sasamarTlos 
TavmjdomarisTvis gagzavnili motivirebuli Suamdgomlobis safuZvelze (me-4 muxlis pirveli 
punqti). saolqo sasamarTlom, kolegiuri wesiT, motivirebuli gadawyvetileba 30 dRis vadaSi 
unda gamoitanos. sasamarTlo jer moismens prokuraturis argumentacias, xolo, Semdeg 
Sesabamisi pirisas. am ukanasknels ufleba aqvs sasamarTlos mimarTos sasarCelo gancxadebiT 
da iyolios advokati (me-4 muxlis me-2 punqti).  
 
prokuraturasa da Sesabamis pirs SeuZliaT gaasaCivron sasamarTlos gadawyvetileba 10 dRis 
vadaSi. apelacias sasjelis gadamvadebeli Zala ara aqvs. saapelacio sasamarTlos 30 dRis 
vadaSi kolegiuri wesiT gamoaqvs motivirebuli gadawyvetileba (me-4 muxli). es 
gadawyvetileba, imave safuZvliT, SeiZleba kidev gasaCivrdes sakasacio sasamarTloSi, 
romelsac motivirebuli gadawyvetileba 30 dRis vadaSi gamoaqvs (me-4 muxlis me-7 punqti).  
 
50.  Sefardebuli RonisZiebebis aRsruleba evaleba policiis ufross (me-7 muxlis pirveli 
punqti). Sesabamisi piris SuamdgomlobiTa da policiis mosazrebis gacnobis Semdeg, 
Sefardebuli RonisZieba SeiZleba gauqmdes an Seicvalos Semfardebeli organos mier, Tu aRar 
arsebobs is garemoebebi, ramac Sesabamisi RonisZiebis gamoyeneba gamoiwvia. 
 
B. 1965 wlis kanoni 
 
52.  1965 wlis kanoni am damcavi kanonebis rigs aboloebs mafiis winaaRmdeg mimarTuli 
debulebebis dadgeniT. am kanonis pirveli muxlis Tanaxmad, igi gamoiyeneba batoni gucardis 
msgavsi pirebis mimarT, romelTa dakavSirebiTac arsebobs safuZvliani eWvi, rom isini 
miekuTvnebian mafiozuri tipis gaerTianebebs. prokurori uflebamosilia daayenos 
Suamdgomloba maT mimarT prevenciuli RonisZiebebis gamoyenebis Sesaxeb, winaswari 
gafrTxilebis gareSec. saboloo gadawyvetilebas iRebs sasamarTlo (muxli 2). me-5 muxlis 
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mixedviT, savaldebulo dasaxlebis adgilis TviTneburi mitoveba isjeba patimrobiT vadiT 6 
Tvidan 5 wlamde.  
 

saqmis warmoeba komisiaSi 
 
55.  1978 wlis 7 dekembris moxsenebaSi komisiam gamoTqva mosazreba, rom daculi ar iyo 
konvenciis me-5 muxlis pirveli punqtiT gaTvaliswinebuli moTxovnebi (erTsulovnad), magram 
ar daadastura Semdegi muxlebis darRveva: me-3 muxli (erTsulovnad), me-8 muxli (TerTmeti 
xmiT arc erTis winaaRmdeg, erTma Tavi Seikava) da me-9 muxli (erTsulovnad). komisiam 
erTsulovnad ganacxada, rom sadavo warmoeba ar Tavsdeba me-6 muxlis farglebSi.  
 
 

samarTlebrivi mxare 
 
B. me-5 muxlis pirveli punqtis savaraudo darRveva  
 
89.  konvenciis me-5 muxlis pirveli punqtis Tanaxmad:  
 
"..." 
 
1.  hqonda Tu ara adgili Tavisuflebis aRkveTas mocemul saqmeSi  
 
90.  komisiis mosazrebiT, momCivani asinaraze imyofeboda Tavisuflebis aRkveTis pirobebSi me-5 
muxlis gagebiT. komisiam gansakuTrebuli yuradReba miapyro momCivanis adgilsamyofelis metad 
mcire farTobs, momCivanze TiTqmis uwyvet zedamxedvelobas, socialuri kontaqtebis qonis 
faqtiur SeuZleblobasa da kala realeSi iZulebiT yofnas.  
 
91.  mTavrobam gaaprotesta aseTi Sefasebis koreqtuloba. mTavrobis TqmiT, komisiis mier 
miTiTebuli faqtorebi ar iyo sakmarisi imisaTvis, rom kunZulze iZulebiT dasaxlebul pirTa 
pirobebi miCneuliyo italiis kanonmdeblobiT gaTvaliswinebuli patimrobis pirobebis Tanabrad. 
am ori kategoriis pirTa saarsebo pirobebs Soris aris arsebiTi gansxvavebebi, romlebic 
komisias aramarTebulad gamorCa mxedvelobidan. Tavisuflebis TvalsazrisiT, ganmasxvavebeli 
faqtori iyo ara imdenad gadaadgilebis farTobis moculoba, aramed am farTobis gamoyenebis 
SesaZlebloba. italiaSic da sxvaganac sakmaod bevri teritoriuli erTeulia 2.5 kvadratul 
kilometrze naklebi. momCivans SeeZlo sacxovrebeli adgilidan wasvla da dabruneba Tavisi 
survilisamebr dilis 7-dan saRamos 10 saaTamde periodSi. mis mier asinaraze gatarebuli 16 
Tvidan 14 Tvis ganmavlobaSi igi cxovrobda ojaxTan erTad. mas hqonda binisa da saojaxo 
cxovrebis xelSeuxeblobis ufleba, anu is ori ufleba, romlebsac konvencia aniWebs mxolod 
Tavisufal adamianebs. socialuri urTierTobis mxrivac, mas gacilebiT ufro kargad 
epyrobodnen, vidre sapatimroSi myof pirebs. mas SeeZlo, kala reales sazRvrebs SigniT, 
Sexvedroda Tavisufali adamianebis mcire sazogadoebis wevrebs – kunZulze, kerZod, kala 
dolivaSi macxovrebel orasamde adamians; SeeZlo nebarTvis safuZvelze sardiniaSi an 
materikze wasvla; SeeZlo werilisa an telegramis  yovelgvari kontrolis gareSe gagzavna da 
korespondenciis miReba; gamoeyenebina telefoni, misi satelefono mosaubris vinaobisa da 
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telefonis nomris karabinerebisTvis Setyobinebis Semdeg. zedamxedveloba, rasac momCivani 
aprotestebda, warmoadgenda mis mimarT iZulebiT dasaxlebis RonisZiebis gamoyenebis umTavres 
safuZvels. dabolos, mTavrobam ganacxada, rom faqts, rom mis forceSi gadayvanamde 16 Tveze 
meti gavida, aranairi mniSvneloba ara hqonda. 
 
92.  sasamarTlo aRniSnavs, rom acxadebs ra "piradi Tavisuflebis uflebas", me-5 muxlis 
pirveli punqti mas ganmartavs rogorc pirovnebis fizikur Tavisuflebas. misi mizania, 
uzrunvelyos, rom pirovnebas aravin waarTvas es Tavisufleba TviTneburad. rogorc 
sasamarTlos winaSe gamomsvlelebma aRniSnes, es punqti ar gulisxmobs ubralod 
gadaadgilebis Tavisuflebis SezRudvas. aseT SezRudvebze saubaria me-4 oqmis me-2 muxlSi, 
romlis ratifikaciac italias ar mouxdenia. imis dadgenisas, "waarTves Tu ara pirs piradi 
Tavisufleba" me-5 muxlis gagebiT, amosavali wertili unda iyos TviTon am piris yofis 
konkretuli pirobebi da yuradReba unda mieqces mTel rig kriteriumebs, rogorebicaa: 
mocemuli RonisZiebis saxeoba, xangrZlivoba, Sedegebi da misi aRsrulebis meTodi (ix. 1976 
wlis 8 ivnisis gadawyvetileba saqmeze Engel and others, Series A no. 22, gv. 24, punqti 58-59). 
 
93.  magram gansxvaveba Tavisuflebis aRkveTasa da Tavisuflebis SezRudvas Soris 
damokidebulia mxolod gamoyenebuli zomis xarisxsa an intensiurobaze da, ara mis xasiaTsa an 
arsze. marTalia, romelime kategoriisTvis konkretuli SemTxvevis mikuTvneba sakmaod rTulia 
da zogjer maT Soris gamaval zRvarze mdgomi saqmeebis mikuTvneba mTlianad subieqtur azrzea 
damokidebuli, magram sasamarTlos ar SeuZlia ar gaakeTos arCevani, romelzec damokidebulia 
me-5 muxlis gamoyeneba – argamoyenebis sakiTxi.  
 
94.  1956 wlis kanonis safuZvelze (ix. punqtebi 48-49 zemoT) Sefardebuli RonisZieba –  
gansakuTrebuli zedamxedveloba miTiTebul adgilas dasaxlebis valdebulebiT - TavisTavad ar 
eqceva me-5 muxlis moqmedebis sferoSi. komisia amas adasturebs. komisiam yuradReba gaamaxvila 
kala realeSi batoni gucardis "realuri yofis pirobebze" da aRniSna, rom 1977 wlis 5 
oqtombers man misaRebad ar miiCnia igive pirovnebis mier forceSi cxovrebis pirobebTan 
dakavSirebuli saCivari #. 7960/77.  
 
ar SeiZleba iseTi daskvnis gamotana, TiTqos "Tavisuflebis aRkveTa" ar SeiZleba 
gamomdinareobdes Sefardebuli RonisZiebis aRsrulebis meTodidan, xolo, am konkretul 
SemTxvevaSi saqme exeba mxolod aRsrulebis meTods (ix. punqti 88 zemoT).  
 
95.  damajereblobas ar aris moklebuli mTavrobis argumentacia (ix. punqti 91 zemoT). aq 
naTlad aris gamokveTili gansxvavebebi asinaraze momCivanis mopyrobis pirobebsa da  
sapatimroSi myofi pirisa an dasjili samxedro mosamsaxuris klasikur pirobebs Soris (ix. 
zemoxsenebuli gadawyvetileba saqmeze Engel and others, gv. 26, punqti 63). Tumca, Tavisuflebis 
aRkveTas SeiZleba sxvadasxva saxe hqondes. maTi mravalferovneba izrdeba iuridiuli 
standartebisa da midgomebis ganviTarebasTan erTad. konvencia ki unda ganimartos im cnebebidan 
gamomdinare, romlebic amJamad arsebobs da dominirebs demokratiul saxelmwifoebSi (kerZod, 
ix. 1978 wlis 25 aprilis gadawyvetileba Tyrer-is saqmeze, Series A no. 26, gv. 15-16, punqti 31).. 
 



 9 

marTalia, farTobi, romlis farglebSic momCivanis SeeZlo gadaadgileba, gacilebiT didi iyo 
Cveulebrivi saknis zomebze da ar iyo SemozRuduli raime fizikuri barieriT, is warmoadgenda 
Znelad misadgomi kunZulis mxolod mcired nawils, xolo, kunZulis cxra meaTedi nawili 
ekava cixis teritorias. batoni gucardi dabinavebuli iyo sofel kala reales nawilSi, 
romelic ZiriTadad Sedgeboda yofili samedicino dawesebulebis gauremontebeli an saerTod 
dangreuli Senobebisgan, karabinerTa punqtis, skolisa da samreklosgan. is ZiriTadad 
cxovrobda im pirebTan erTad, romelTac msgavsi zoma hqondaT Sefardebuli, da 
policielebTan. asinaras mudmivi macxovreblebi TiTqmis mTlianad cxovrobdnen kala dolivaSi, 
romelSic baton gucardis wasvla ar SeeZlo da, rogorc Cans, naklebad Tu SeZlebda kala 
realeSi wasvlis uflebis gamoyenebas. aqedan gamomdinare, momCivans TiTqmis ar hqonda 
socialuri kontaqtebi, Tu ar CavTvliT urTierTobas mis ojaxTan, “Tanamobinadreebsa” da 
zedamxedvel pirebs. Semdeg, baton gucardis ar SeeZlo sacxovrebeli adgilis datoveba Ramis 
10 saaTsa da dilis 7 saaTs Soris periodSi amgvarad, Sesabamisi organoebisTvis winaswar 
drouli Setyobinebis gareSe. mas dReSi orjer unda Caebarebina angariSi da, telefoniT 
saubris survilis SemTxvevaSi, unda ecnobebina mosaubris vinaobisa da telefonis nomris 
Sesaxeb. sardiniasa an materikze wasvlis win mas unda moepovebina nebarTva. aseTi gamgzavreb a 
saerTod Zalian iSviaTad xdeboda da, Tu xdeboda, karabinerebis mkacri zedamxedvelobiT. 
momCivanis mier raime valdebulebis Seusrulebloba gamoiwvevda mis “dapatimrebas”. dabolos, 
kala realeSi misi Casvlidan forceSi gamgzavrebamde gavida 16 Tveze meti (ix. punqtebi 11, 12, 
21, 23-42 da 51 zemoT).  
 
ra Tqma unda, Tu am TiToeul faqtors saTiTaod ganvixilavT, SeuZlebelia saubari iyos 
“Tavisuflebis aRkveTaze”, magram, Tu maT aviRebT erTobliobaSi, maSin isini qmnian me-5 
muxliT mocul kategorias. gasaCivrebuli mopyroba rig aspeqtebSi waagavs “Ria tipis cixeSi” 
patimrobas an disciplinarul nawilSi moTavsebas (ix. zemoxsenebuli gadawyvetileba saqmeze 
Engel and others, gv. 26, punqti 64). 1976 wlis 20 ianvars milanis saolqo sasamarTlom 
gamoTqva mosazreba, rom am mopyrobas igi ar Tvlida damakmayofileblad. administraciul 
organoebsac hqondaT eWvebi amis Taobaze, radgan maT gamoiZies mdgomareobis Semsubuqebis 
SesaZleblobebi. amisTvis saWiro  didi xarjebisa da drois gaTvaliswinebiT Sinagan saqmeTa 
saministrom 1977 wlis agvistoSi asinara ubralod amoiRo iZulebiTi dasaxlebis adgilebis 
siidan (ix. punqtebi 20 da 43 zemoT). saqmeSi arsebuli rigi dokumenturi mtkicebulebebiT 
mtkicdeba, rom kunZuli asinara ar warmoadgenda 1956 da 1965 wlebis kanonebis 
gamoyenebisTvis Sesabamis adgils. es faqti sabolood italiis saxelmwifomac aRiara.  
 
aqedan gamomdinare, sasamarTlos miaCnia, rom am konkretul SemTxvevaSi adgili hqonda 
Tavisuflebis aRkveTas.  
 
2.  gamarTlebuli iyo Tu ara am saqmeSi dadgenili Tavisuflebis aRkveTa me-5 muxlis pirveli 
punqtiT 
 
96.  axla unda dadgindes, ganekuTvneboda Tu ara es SemTxveva konvenciis me-5 muxlis pirvel 
punqtSi amomwuravad CamoTvlil garemoebaTagan erT-erTs, romlebic xelSemkvrel 
saxelmwifoebs aZlevs piris dakavebisa an dapatimrebis uflebas (ix. 1979 wlis 24 oqtombris 
gadawyvetileba Winterwerp-is saqmeze, Series A no. 33, gv. 16, punqti 37).  
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(a) me-5 muxlis pirveli punqtis (e) qvepunqti (romelzec miuTiTa mTavrobam) 
 
97.  sxva argumentaciasTan erTad mTavrobam miuTiTa me-5 muxlis pirveli punqtis (e) 
qvepunqtze da ganacxada, rom momCivanis msgavsi mafiozebi warmoadgendnen “mawanwalebsa” da 
“sxva kategorias”.  1956 wlis kanonis pirveli muxlis pirvel punqtSi saubaria "usaqmurebsa" 
da "samuSaosTvis vargis Cveulebriv mawanwalebze" – fraza, romelic ganmartebul iqna 
sakonstitucio sasamarTlos mier mis 1964 wlis 23 martis # 23 gadawyvetilebaSi. mTavrobis 
azriT, “mawanwalisTvis” iseTi prevenciuli RonisZiebis Sefardeba, rogoricaa Tavisuflebis 
SezRudva an Tundac aRkveTa, gamarTlebulia konvenciiTac da italiis kanonmdeblobiTac, ara 
imdenad konkretuli sacxovrebeli adgilis uqonlobiT, aramed mocemuli piris 
dausaqmeblobiT, ris gamoc SeuZlebelia misi saarsebo wyaros dadgena. mTavrobis gancxadebiT, 
aseTi saxifaTo faqtoris arseboba aRiarebuli iyo milanis saolqo sasamarTlos mier mis 1975 
wlis 30 ianvris gadawyvetilebaSi (ix. punqti 12 zemoT). garda amisa da upirveles yovlisa, 
sasamarTlom mxedvelobaSi miiRo gacilebiT ufro didi safrTxe – momCivanis kavSiri 
mafiozur dajgufebebTan, romlebic Cabmuli iyvnen adamianebis motacebaSi gamosasyidis 
gamoZalvis mizniT. mTavrobis mtkicebiT, SeuZlebelia saerTaSoriso dokumentSi 
gaTvaliswinebuli iyos konkretulad italiisTvis damaxasiaTebeli mafiis fenomeni, xolo, 
meore mxriv, absurdi iqneba me-5 muxli gagebul iqnes ise, TiTqos dasaSvebi iyos mawanwalebisa 
da ara mafiozebisTvis Tavisuflebis aRkveTa.  
 
98.  sasamarTlo eTanxmeba komisiis sawinaaRmdego mosazrebas. 
 
arc milanis policiis ufrosis 1974 wlis 23 noembris angariSSi, arc saolqo sasamarTlos 
1975 wlis 30 ianvris gadawyvetilebaSi (ix. punqti 12 zemoT) da arc saapelacio sasamarTlos 
1975 wlis 12 martis gadawyvetilebaSi 1956 wlis pirveli muxlis pirvel punqtze miTiTeba 
ar yofila. am organoebma 1956 wlis kanonze miuTiTes mxolod 1965 wlis kanonTan 
erTobliobaSi, romelic exeba pirebs, romlebzec arsebobs safuZvliani eWvi, rom isini 
miekuTvnebian mafiozuri tipis dajgufebebs (ix. punqti 52 zemoT).  metic, maT saerTod ar 
aRuweriaT an mouxsenebiaT batoni gucardi rogorc mawanwala. maT gakvriT aRniSnes, rom 
arsebobda seriozuli eWvi, marTlac muSaobda Tu ara igi qvis mTlelad, rogorc TviTon 
aRniSna, magram maT gansakuTrebuli yuradReba miaqcies informacias misi warsulis Sesaxeb, 
ukanono saqmianobebs, mis kavSirebs Cveulebriv kriminalebTan da kidev ufro met kavSirebs 
mafiasTan. policiis ufrosma isic Tqva, rom danaSaulebriv saqmianobas ver gaamarTlebda verc 
siRaribe, verc usaqmuroba da verc mawanwaloba. 
garda amisa, momCivanis cxovrebis wesi im periodSi, rogorc dokumenturi masalebidan Cans, 
sulac ar Seesabameboda sityva “mawanwalobis” mniSvnelobas im gagebiT, rac konvenciis 
gamoyenebisTvis aris mniSvnelovani (ix. zemoxsenebuli gadawyvetileba saqmeze De Wilde, Ooms 
and Versyp, gv. 37. punqti 68; agreTve, “arajanmrTeli gonebis adamianebis” definiciis Sesaxeb, 
ix. zemoxsenebuli gadawyvetileba Winterwerp-is saqmeze, gv. 17. punqti 38).  marTalia, isini 
uaryofen amas, magram mTavrobis msjelobasac swored am daskvnamde mivyavarT. 1978 wlis 9 
Tebervlis komisiis  sxdomaze mTavrobis warmomadgenelma batoni gucardi moixsenia rogorc 
“mawanwala, am sityvis farTo gagebiT”, “fuliani mawanwala”. magram me-5 muxlis pirveli 
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punqtiT daSvebuli gamonaklisebi saWiroebs ufro viwro ganmartebas (ix. zemoxsenebuli 
gadawyvetileba Winterwerp-is saqmeze, gv. 16, punqti 37).  
 
mTavrobis argumentacia sxva mxrivac sadavoa. mawanwalebTan erTad, me-5 muxlis pirveli 
punqtis (e) qvepunqti exeba arajanmrTeli gonebis adamianebs, alkoholikebsa da narkomaniiT 
daavadebulebs. am pirebis Tavisuflebis aRkveTas, romelTagan yvela maTgani socialurad 
araadaptirebulia, konvencia uSvebs ara mxolod imitom, rom isini garkveul SemTxvevebSi 
SeiZleba safrTxes warmoadgendnen sazogadoebis usafrTxoebisTvis, aramed imitomac, rom maTi 
dakaveba, maTive interesebidan gamomdinare, SeiZleba iyos aucilebeli. amitom ar SeiZleba 
iseTi daskvnis gamotana, rom raki me-5 muxli iZleva mawanwalebis dakavebis nebarTvas, igive 
exeba sxva pirebsac, romlebic met saSiSroebas warmoadgenen.  
 
(b) me-5 muxlis sxva qvepunqtebi (romlebzec mTavrobas ar miuTiTebia)  
 
99.  sasamarTlom mocemuli sakiTxi gamoikvlia me-5 muxlis pirveli punqtis sxva qvepunqtebis 
TvalsazrisiTac, romlebzec mTavrobas ar miuTiTebia.  
 
100.  faqtebiT mtkicdeba, rom batoni gucardis iZulebiTi dasaxleba mocemul adgilze ar 
warmoadgenda sasjels raime konkretuli danaSaulisTvis, aramed prevenciul RonisZiebas, 
romelic gamoyenebuli iqna am piris danaSaulisadmi savaraudo midrekilebis gamo (ix. punqtebi 
9 da 12 zemoT). komisiis azriT, aqedan gamomdinareobs, rom me-5 muxlis pirveli punqtis (a) 
qvepunqtis miznebisTvis es RonisZieba ar warmoadgenda dakavebas “kompetenturi sasamarTlos 
mier msjavrdebis Semdeg” (ix. komisiis moxsenebis punqti 102).  
 
sasamarTlos azriT, Tu me-5 muxlis pirveli punqtis (a) qvepunqts SevadarebT me-6(2) da me-
7(1) muxlebTan, gamoCndeba, rom konvenciis miznebisTvis SeuZlebelia arsebobdes  “msjavrdeba”, 
Tu kanoniT dadgenili wesiT ar dadginda, rom Cadenilia samarTaldarRveva, sisxlis 
samarTlis danaSauli an disciplinuri gadacdoma (ix. zemoxsenebuli gadawyvetileba saqmeze 
Engel and others , gv. 27, punqti 68). garda amisa, “msjavrdebis” prevenciul an usafrTxoebis 
zomasTan gaigiveba ar Seesabameba arc viwro ganmartebis princips, romelic moqmedebs am 
SemTxvevaSi (ix. punqti 98 zemoT) da arc TviTon am sityvis mniSvnelobas, romelic 
gulisxmobs bralis dadgenas.  
 
amgvarad, sasamarTlo midis igive daskvnamde, ra daskvnamdec mivida komisia.  
 
101.  gasaCivrebuli Tavisuflebis aRkveTa ar iyo gamarTlebuli arc me-5 muxlis pirveli 
punqtis (b) qvepunqtiT.  
 
marTalia, 1956 wlis kanonis safuZvelze gamotanili gadawyvetileba SeiZleba iyos sanqcia 
imisaTvis, rom Sesabamisma pirma reagireba ar moaxdina winaswar gafrTxilebaze, Tumca, aseTi 
gafrTxileba yovelTvis aucilebeli ar aris, rogorc am konkretul SemTxvevaSi, Tu saqme 
exeba 1965 wlis kanoniT regulirebul sakiTxebs. garda amisa, gafrTxileba icema policiis 
ufrosis mier, rac “sasamarTlos brZanebas” ar warmoadgens (ix. punqtebi 46 da 52 zemoT).  
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rac Seexeba sityvebs, “kanoniT gaTvaliswinebuli valdebulebis Sesrulebis uzrunvelsayofad”, 
es sityvebi exeba mxolod im SemTxvevas, rodesac kanoni iZleva piris dakavebis nebas, raTa 
aiZulos igi, Seasrulos “konkretuli da miTiTebuli” valdebuleba, romelic mas unda 
Seesrulebina da ar Seasrula (ix. zemoxsenebuli gadawyvetileba saqmeze Engel and others , gv. 
28, punqti 69).  magram komisiam marTebulad aRniSna, rom 1956 da 1965 wlebis kanonebSi 
saubaria mxolod zogad valdebulebebze.  
  
102.  momCivani aseve ar imyofeboda romelime im situaciaSi, romlebzec me-5 muxlis pirveli 
punqtis (c) qvepunqtSia saubari. 
 
marTalia, arsebobda “safuZvliani eWvi, rom [momCivanma] Caidina danaSauli” da rom kunZul 
asinaraze yofnis periodSic hqonda brali wayenebuli, magram saolqo sasamarTlos (1975 wlis 
30 ianvari), saapelacio sasamarTlosa (1975 wlis 12 marti) da sakasacio sasamarTlos (1975 
wlis 6 oqtomberi) gadawyvetilebebi iuridiulad saerTod ar exeboda momCivanis mimarT 
mimdinare gamoZiebas. es gadawyvetilebebi efuZneboda 1956 da 1965 wlebis kanonebs, romlebic 
gamoiyeneba imis miuxedavad, iyo Tu ara brali wayenebuli da ar iTvaliswinebs “uflebamosili 
kanonieri xelisuflebis” winaSe wardgenas (ix. punqtebi 9, 11, 12, 17, 19, 21 da 45-52 zemoT). 
batoni gucardis winaswari patimroba Sewyda 1975 wlis 8 Tebervals, sisxlis samarTlis 
saproceso kodeqsis 272-e muxliT gaTvaliswinebuli orwliani vadis gasvlis momentisTvis. Tu 
– rogorc momCivani mianiSnebda, magram damtkiceba ver SeZlo – es kanonebi gamoyenebuli iyo 
imisaTvis, rom gaxangrZlivebuliyo dakavebis vada, maSin es “ukanono” iqneboda; me-5 muxlis 
pirveli punqtis (c) qvepunqtis franguli teqsti, gansxvavebiT (a), (b), (d), (e) da (f) 
qvepunqtebisgan, ar Seicavs ekvivalentur sityva "régulière"-s, magram inglisuri teqsti 
moixseniebs “kanonier” dakavebas da am zedsarTavi saxeliT gamoxatuli principi dominirebs 
mTel me-5 muxlSi (ix. zemoxsenebuli gadawyvetileba Winterwerp-is saqmeze, gv. 17-18. punqtebi 
39-40). garda amisa, problema SeiZleba warmoSobiliyo me-5 muxlis me-3 punqtTan 
dakavSirebiTac, romelic gagebul unda iqnes pirveli punqtis (c) qvepunqtTan (ix. 
zemoxsenebuli gadawyvetileba saqmeze Ireland v. the United Kingdom, gv. 75, punqti 199), agreTve 
me-18 muxlTan erTobliobaSi.  
 
erTi SexedviT, momCivanis mimarT RonisZieba gamoyenebuli iyo, radgan es “gonivrulad 
aucilebeli iyo [batoni gucardis mier] danaSaulis Cadenis Tavidan asacileblad” an 
“danaSaulis Cadenis Semdeg gaqcevis” Tavidan asacileblad. magram am SemTxvevaSic dadgeboda am 
RonisZiebis “kanonierebis” sakiTxi, radgan, 1956 da 1965 wlebis kanonebis Tanaxmad, iZulebiTi 
dasaxlebis brZaneba, rogorc aseTi, Tavi rom davaneboT misi aRsrulebis pirobebs, ar 
warmoadgens Tavisuflebis aRkveTas (ix. punqti 94 zemoT). maSin ganxiluli unda yofiliyo, 
daculi iyo Tu ara me-5 muxlis me-3 punqtiT dadgenili moTxovnebi (ix. 1961 wlis 1 ivlisis 
gadawyvetileba Lawless-is saqmeze, Series A no. 3, gv. 51-53, punqtebi 13-14). nebismier SemTxvevaSi, 
me-5 muxlis pirveli punqtis (c) qvepunqtis zemoaRniSnuli fraza konkretulad misadagebuli 
ar aris prevenciis zogad politikaze, romelic mimarTuli iqneboda im piris an pirTa 
kategoriis mimarT, romlebic mafiozebis msgavsad warmoadgenen safrTxes danaSaulis 
Cadenisaken maTi midrekilebis gamo. es fraza, ubralod, xelSemkvrel saxelmwifoebs aZlevs 
saSualebas, Tavidan aicilon konkretuli da gansazRvruli danaSaulis Cadena. es Cans rogorc 
muxlSi gamoyenebuli mxolobiTi ricxvidan (frangul teqstSi naxsenebia sityva “danaSauli” 
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"celle-ci"; ix. 1969 wlis 10 noembris gadawyvetileba Matznetter-is saqmeze, Series A no. 10, gv. 
40 da 43, batoni baladore palierisa da batoni zekias gansxvavebuli azrebi), ise TviT me-5 
muxlis daniSnulebidan, romelic mdgomareobs imaSi, rom aravis aRekveTos Tavisufleba 
TviTneburad (ix. zemoxsenebuli gadawyvetileba Winterwerp-is saqmeze, gv. 16, punqti 37).    
 
103. dabolos, aSkaraa me-5 muxlis (d) da ( f) qvepunqtebs mocemul saqmesTan Sexeba ar aqvT.  
 
(c) daskvna 
 
104.  sasamarTlo saboloo jamSi midis daskvnamde, rom 1975 wlis 8 Tebervlidan 1976 wlis 
22 ivlisamde periodSi momCivani dazaralda me-5 muxlis pirveli punqtis darRvevis Sedegad.  
 
C. sxva savaraudo darRvevebi 
 
3.  me-6 muxli 
 
108.  batoni gucardis kiTxvas – 1975 wels mimdinare warmoebisas, romelic sakasacio 
sasamarTloSi dasrulda, uzrunvelyofili unda yofiliyo Tu ara me-6 muxliT aRiarebuli 
garantiebi – sasamarTlom uaryofiTad upasuxa.  
 
sasamarTlos azriT, es warmoeba ar iyo dakavSirebuli "sisxlis samarTlis braldebis  
dadgenasTan", Tundac es sityvebi gagebuli iyos konvenciiT (ix. zemoxsenebuli gadawyvetileba 
Engel and others saqmeze, gv. 34, punqti 81). sadavo sakiTxi imis Sesaxeb, unda CaiTvalos Tu ara 
piradi Tavisuflebis ufleba "samoqalaqo uflebad", davis sagania (ix. 1975 wlis 21 
Tebervlis gadawyvetileba Golder-is saqmeze, Series A no. 18, gv. 16, punqti 33, agreTve 
zemoxsenebuli gadawyvetileba saqmeze Ireland v. the United Kingdom, gv. 89, punqti 235). 
nebismier SemTxvevaSi, warmodgenili mtkicebulebebiT me-6 muxlis pirveli punqtis darRveva 
ar dasturdeba. 
 

aRniSnuli garemoebebis safuZvelze, sasamarTlo 
 
1.  Teqvsmeti xmiT oris winaaRmdeg, ar akmayofilebs mTavrobis moTxovnas, saqme ganxiluliyo 
ex officio safuZvelze me-5 da me-6 muxlebis mixedviT;  
 
2.  aTi xmiT rvis winaaRmdeg, ar akmayofilebs mTavrobis protests imis Taobaze, rom 
Sidasaxelmwifoebrivi meqanizmebi ar amowurula;  
 
3.  TxuTmeti xmiT samis winaaRmdeg, ar akmayofilebs mTavrobis gancxadebas ganxilvis sagnis 
ararsebobis Taobaze;  
 
4.  TerTmeti xmiT Svidis winaaRmdeg, acxadebs, rom am konkretul SemTxvevaSi adgili hqonda 
Tavisuflebis aRkveTas konvenciis me-5 muxlis gagebiT;  
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5.  erTsulovnad acxadebs, rom es Tavisuflebis aRkveTa ar iyo gamarTlebuli me-5 muxlis 
pirveli punqtis (e) an (b) qvepunqtiT; 
 
6.  Teqvsmeti xmiT oris winaaRmdeg, acxadebs, rom aRniSnuli Tavisuflebis aRkveTa ar iyo 
gamarTlebuli arc me-5 muxlis pirveli punqtis (a) qvepunqtiT;  
 
7.  Tormeti xmiT eqvsis winaaRmdeg, acxadebs, rom aRniSnuli Tavisuflebis aRkveTa, aseve ar 
iyo gamarTlebuli me -5 muxlis pirveli punqtis (c) qvepunqtiT;  
 
8.  Sejamebis saxiT, aTi xmiT rvis winaaRmdeg acxadebs, rom 1975 wlis 8 Tebervlidan 1976 
wlis 22 ivlisamde momCivani dazaralda me -5 muxlis pirveli punqtis darRvevis Sedegad;  
 
9.  erTsulovnad acxadebs, rom am konkretul SemTxvevaSi ar darRveula me-3, me-6 an me-9 
muxlebi;  
 
10.  Cvidmeti xmiT erTis winaaRmdeg acxadebs, rom aseve ar darRveula me-8 muxli;  
 
11.  Tormeti xmiT eqvsis winaaRmdeg acxadebs, rom italiis respublikam 50-e muxlis 
Sesabamisad momCivans unda gadauxados erTi milioni (1 000 000) lira.  
 


