Hoeumughuxayuonnwiii Homep: ECH-1994-3-020
CesTble MOHACTBIpH NpoTHB I'perun

a) Coser EBpomnsl / b) EBponeiickuii cyn no IlpaBam Yenoseka / ¢) [lamara / d)
09.12.1994 / e) 10/1993/405/483 - 484 / f) CBsiTble MOHACTBIpU TIPOTHB ['peruu / g)
peuwieHue npedcmagnero Kk onyoauxkosanuro ¢ CoOOpHUKe NOCMAHOBNeHUl U peuleHull,
cepusi A, 301-A / h).

Kniouesvle cnosa ons cucmemnozo yKkasameii:

2.1.1.4 HcToyHMKM KOHCTHTYHHMOHHOro mpaBa - Kareropum - IlucemeHHbIE
UCTOYHHKMH - EBpOHefICKaSI KOHBCHI M O 3aIIUTC IIpaB 4YCJIOBCKA U OCHOBHBIX CBOGOI[
1950 rona.

2.2.1.5 McTOYHMKH KOHCTUTYIHOHHOro mpaBa - Hepapxus HopMm - Mepapxus HaIlMOHATBHBIX W
HEHAIIMOHAIBHBIX HCTOYHUKOB - EBpomeiickas KOHBEHIHS O 3alllUTe TPaB YeJIOBEKa W OCHOBHBIX
cBOOOI M IpyTHe HAIIMOHAIBHBIC TIPABOBHIC aKTHI.

3.7 O0mme nmpuHOMNbI - OTHOLIEHUS MEXAY TOCYAApCTBOM U PEIUTMO3HBIMH U
MHBIMHU UJICOJIOTMYECKUMH UHCTUTYTaMHU.

5.2.9.2 OcHoBHBIe paBa - ['pak1aHCKKE U IOJUTHYECKHE ITpaBa - [IpoueccyaibHble
rapaHTHM U CIpaBeAinBoe cyaeOHoe pa3OuparenbcTBO - PaccmoTpenue nena B
pazymHble cpoku. JJoctyn k cyny,

5.2.9.15 OcHoBHble mpaBa - [pakagaHckue U TOJIUTUYECKUE TIpaBa -
[TpomeccyanbHble  TapaHTUM W CIOpPaBEUIMBOE  CyAeOHOe pa3OuparenbCcTBO -
[IpoueccyanbHoe PaBeHCTBO CTOPOH, COCTSI3aTEIILHOCT.

5.2.32.1 OcHoBHble mnpaBa - ['paxnaHckue M mnosuTHdeckue mnpasa - [Ipaso
COOCTBEHHOCTH - DKCIPOIpHALUSL.

Kniouesvie cnosa ona angpasumnozco ykazamens:
NmytiecTBO MOHACTHIPS (LIEPKOBHOE UMYIIIECTBO).
Kpamxasa aunomayus:

SABnstorcst aumeHneM coOcTBeHHOCTH, 3anpemeHHbiM Ct. 1 IIpotokoma 1 EKITY,
aKkThl, 0€3BO3ME3JHO TMpealInue B COOCTBEHHOCTh TOCYIapCTBa  JIFOOBIC
MOHACTBIPCKUC BJIAACHHA, 3a UCKIIIOYCHUCM TCX CIIy4acB, KOraa MOHACTBIPHU MOTYT
JI0Ka3aTh CBOM CTaTyC COOCTBEHHUKOB, MPEACTABUB JIMOO YCTAHOBIIEHHBIM 3aKOHOM,
JOJIKHBIM 00pa30M 3aperuCTPUPOBAHHBIN JOKYMEHT, JTHO0 OKOHYATEIIbHOE Cye0HO0e
pelleHre, BBIHECEHHOE MTPOTUB IOCy1apCTBa.

Jlumenne MoHacThIpeil 1000 BO3MOXKHOCTH OOpaTUTHCS B KOMIIETEHTHBIA CyI C
KaJ000M, Kacarolencsl uX MpaB COOCTBEHHOCTH, MTOCSTaeT Ha caMoe CYLIECTBO IpaBa
Ha JIOCTYITHOCTh CyJIeOHOTO pa3duparenbCcTBa.



Cokpawennoe cooeparcanue:

3akonom N° 1700/1987 Obumm W3MEHEHBI TMpaBHJIa, KacaroIIHecs PYKOBOJCTBA,
YIPaBJICHUS U MPEACTaBUTEIbCTBA BCETO LEPKOBHOIO MMYILIECTBA MOHACTBIPEU
IPEeYEeCKO MpaBOCIaBHOW LIEPKBH; 3TH (YHKIUH ObUIM TepeAaHbl B BeACHUE
I'peueckoit nepkBu. Kpome TOro, 3akoH mpeaycMaTpuBal, YTO B IIECTUMECSYHBIN
CPOK C MOMEHTA €ro OIyOJIMKOBaHMSI FOCYIapCTBO CTAHOBUTCSA COOCTBEHHHUKOM BCEX
BH&Z[GHPIP'I MOHaCTBIpefI 3a HCKIIIOYCHHUCM TCX CJIYy4acB, KOTAa MOHACTBIpU MOTI'YT
JI0Ka3aTh CBOM CTaTyC COOCTBEHHUKOB, NMPEACTABUB JIMOO YCTAHOBIIEHHBIM 3aKOHOM,
JOJIKHBIM 00pa3oM 3aperuCTPUPOBAHHBIN JOKYMEHT, MO0 OKOHUYATEIIbHOE Cye0HOe
pelleHre, BBIHECEHHOE MTPOTUB TOCy1apCTBa.

[To wmuenmto Cyna, ycTaHaBiIuMBas NPE3YMIIHIO COOCTBEHHOCTH B  IOJIB3Y
rocynapctsa, 3akoH N° 1700/1987 ocymiecTBisieT nepeHoc OpeMeHU TOKa3bIBaHMS,
BO3JIaraéMo€ OTHBIHE Ha MOHACThIpU-3asiBUTENH. llocnenHue moryrt ccwliarbesl Ha
CBOE MPaBO COOCTBEHHOCTH Ha OCMAapUBaeMble 3eMeNbHbIE YYAaCTKU JHIIb B TOM
clly4ae, €ClIi 3TO INPaBO OCHOBAHO HA IIPELYCMOTPEHHOM 3aKOHOM, JOJDKHBIM
00pa3oM 3aperucTPUPOBAHHOM JOKYMEHTE, Ha 3aKOHOJATEIbHOM aKTe WM Ha
OKOHYATeJIbHOM CYI€OHOM PEIICHUH, BHIHECEHHOM B OTHOILIEHUH rOCYapcTBa, HO HE
Ha MpPUOOpETaTeNbHYI0 [JaBHOCTh W HE Ha OKOHYATeNIbHOE CyJIeOHOEe pellIeHuE,
BBIHECEHHOE B OTHOLIEHMM IPOCTOrO YacTHOIo juua. PaccmMarpuBaeMoe B KauecTBe
COOCTBEHHUKA TaKHUX CEJIbCKOXO3SIICTBEHHBIX W JIECHBIX YroJui, TOCYJapCTBO
AaBTOMATHUYECKU caMo cebe MepelacT uX B CBOE IMOJb30BaHHE M COOCTBEHHOCTH. [lo
MHeHuIo Cyza, B JaHHOM ciy4yae pedb HJET He O MPOCTOM MPOIlecCyalbHOM IIPaBHIIE,
OTHOCSAILIMMCS K OPEMEHHU JI0Ka3bIBaHUA, a O CYHIECTBEHHOM 3aKOHOIATEIbHOM aKTe,
UMEIOLIUM CBOMM CIIEACTBHEM IE€peX0]] B TOCYIapCTBEHHYIO COOCTBEHHOCTh
CHOPHBIX 3€MENIbHBIX YYacTKOB B HX MOJHOM oObeme. CrenoBarenbHO, IMPaBoO
MOHACTBIpel-3asBUTENICH HA yBaXKEHHE UX MMYILECTBA MOABEPIIIOCH BMEIIATEIbCTRY,
KOTOPOE paclieHuBaeTcs Kak "numieHne" cOOCTBEHHOCTH.

B 1952 romy rpedyeckasi 3aKOHOaTeIbHAS BIACTh MPHUHSIIA MEPBI, HAITPABICHHBIC HAa YKCIPOIPHALIUIO
3HAYHUTENLHOW JOJH CEIIbCKOXO3SHCTBEHHBIX Yromuii MoHacTeIpeil. TeM He MeHe, 3aKOHOIATENh
YCTaHABJIMBAJ TOTJAa pPa3Mepbl BO3MEIIEHHsSI B 00beMe OTHOW TPETe YacTh OT peajbHOW CTOMMOCTH
M3BIMAaEMBIX 3eMellb. Tak BoT, B 3akoHe 3a N° 1700/1987 Hukakux IMOJOOHBIX IIOJIOKEHHMI HE
comepxuT. HamoxmB 3HauMTeNnbHOE OpeMs Ha MOHACTHIPU-3aSBUTENH, JIUIICHHBIE CBOEH
cobctBeHHOCTH, 3aK0H N° 1700/1987 He cobmromgaeT cpaBeUTMBOTO PABHOBECHS MEXKIY Pa3IMIHBIMU
WHTEpecaMt, TPHUCYTCTBYIOIIMMU B Jene, kak dToro tpedbyer Ct. 1 IIporokoma 1 EKIIY.
CrnenoBatenpHO, IMENIO MECTO HAPYIICHHE IpaBa MOHACTHIPEH Ha YBa)KEHUE UX UMYIICCTBA.

Cyn ormedaer, 4TO, JUIIMB MOHACTHIpM KakoW OBl TO HHM OBUIO BO3MOXHOCTHU
oOpaImarsCss B KOMIETCHTHBIE CYABl C JIIOOBIMH JKATO0AMH, OTHOCSIIMMHCS K HX
nmpaBaM COOCTBEHHOCTH, KOTOPHIE OHM MOTJIM Obl COPMYIUPOBATH B OTHOIICHHUH
TPEYECKOro TOCYIapCTBa, TPETHUX JIULL WK Jaxe camoil [ peueckont LlepkBu, a Takxe
BO3MOXXHOCTH y4YacTBOBAaTb B TOJOOHOM cyAeOHOM TMPOM3BOACTBE, 3aKOH N°
1700/1987 mocsiraet Ha caMoe CYIIECTBO UX "TpaBa Ha CyaeOHOE pa3OupaTensCTBO".

A3viku cyoonpouzsoocmea.

AHTIUICKIHA, QpaHITy3CKHA.
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