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Article 18

 

1. Everyone shall have the right to freedom of thought, conscience and religion. This right shall include freedom to have or to adopt a religion or belief of his choice, and freedom, either individually or in community with others and in public or private, to manifest his religion or belief in worship, observance, practice and teaching.

· It is acceptable for a government to require a conscientious objector to go before an examining board and persuade the examiners as to the sincerity of his ethical objection (Muhonon v. Finland).

· “The Covenant does not provide for the right to conscientious objection; neither article 18 nor article 19 of the Covenant, especially taking into account paragraph 3 (c) (ii) of article 8, can be construed as implying that right.” (L.T.K. v. Finland).

· “General Comment on article 18… emphasizes that, when a right of conscientious objection to military service is recognized by a State party, no differentiation shall be made among conscientious objectors on the basis of the nature of their particular beliefs” (Brinkhof v. The Netherlands).

· The Committee recognizes that the law and practice may establish differences between military and national alternative service and that such differences may justify a longer period of service, provided that the differentiation is based on reasonable and objective criteria, such  as the nature of the specific service or the need for a special training special training in order to accomplish that service (Foin v. France).

· “…The right to freedom of conscience does not as such imply the right to refuse all obligations imposed by law, nor does it provide immunity from criminal liability in respect of every such refusal” (Westerman v. The Netherlands).

·  It is not a violation of a professor’s right to profess or manifest his religion to remove him from teaching religion  when his social views differ from that of the church he works for.  The Committee finds it acceptable for Church authorities to decide who may teach religion and in what manner it may be taught (Delgado Paez v. Columbia).

· Refusing to register a religious organization because it does not have an approved legal address amounts to an impermissible limitation on the authors’ right to manifest his religion, so long as the state cannot give an explanation consistent with section 3 limitations (Malakhovsky v. Belarus).
a. “…the state has a valid interest in assuring safe conditions for large public gatherings, but that such gatherings can also be held in other locations. The refusal to register the Krishna group because of its residential address was thus unreasonable” (Malakhovsky v. Belarus).

 

2. No one shall be subject to coercion which would impair his freedom to have or to adopt a religion or belief of his choice.

· An “ideology conversion system” designed to induce change to a prisoner’s political opinion by the provision of favourable benefits and treatment in prison, applied in a discriminatory fashion, is not justified (Kang v. Republic of Korea).
· “The Committee considers that the freedom to manifest one’s religion encompasses the right to wear clothes or attire in public which is in conformity with the individual’s faith or religion.  Furthermore, it considers that to prevent a person from wearing religious clothing in public or private may constitute a violation of article 18, paragraph 2” (Hudoyberganova v. Uzbekistan).
 

3. Freedom to manifest one's religion or beliefs may be subject only to such limitations as are prescribed by law and are necessary to protect public safety, order, health, or morals or the fundamental rights and freedoms of others.

· The requirement that workers wear hard hats is a limitation on freedom of religion insofar as a Sikh person is forbidden from wearing his religious head covering.  Nevertheless, this is an acceptable infringement allowed for by by Art. III, Sec. 3, because the hard hats serve to protect public health and safety.

· “The freedom to manifest religious beliefs may be subject to limitations which are prescribed by law and are necessary to protect the fundamental rights and freedoms of others” (Ross v. Canada).

· A public teacher’s discriminatory activism outside work, if it poisons the classroom, making Jewish students feel uncomfortable, is reasonable grounds to remove him from teaching to maintain order (Ross v. Canada).

· Absent any explanation, even a detainee may not be denied the privileges of worship. “…The freedom to manifest religion or belief in worship, observance, practice and teaching encompasses a broad range of acts and that the concept of worship extends to ritual and ceremonial acts giving expression to belief, as well as various practices integral to such acts” (Boodoo v. Trinidad and Tobago). 

· A member of a supposed “enemy-benefiting group” and an anti-State organization can not be imprisoned if the State party has not shown that the person’s conviction was necessary to protect national security (Lee v. Republic of Korea).

4. The States Parties to the present Covenant undertake to have respect for the liberty of parents and, when applicable, legal guardians to ensure the religious and moral education of their children in conformity with their own convictions.

· Neutral and objective instruction in the history of religions and ethics is an acceptable alternative to religious instruction for students in public  schools whose parents or legal guardians object to religious instruction.  The alternative instruction, however, must respect the convictions of parents and guardians who do not believe in any religion (Hartikainen v. Finland).

· “…if a State party chooses to provide public funding to religious schools, it should make this funding available without discrimination. This means that providing funding for the schools of one religious group and not for another must be based on reasonable and objective criteria” (Waldman v. Canada).

· “…The teaching of a class entitled ‘Christian Knowledge and Religious and Ethical Education’ cannot be said to meet the requirement of being delivered in a neutral and objective way, unless the system of exemption in fact leads to a situation where the teaching provided to those children and families opting for such exemption will be neutral and objective […]  With only limited possibility of exception, where professing no religion is no excuse, violates the student’s freedom of thought, conscience and religion. […]  The scope of Article 18 covers not only protection of traditional religions, but also philosophies of life” (Leirvag v. Norway). 
